4 Henkilostoala

GENERAL TERMS AND CONDITIONS
FOR RECRUITMENT IN THE EMPLOY-
MENT INDUSTRY

HELA RECRU GTC 2023

1. Scope of application of the general terms
1.1. The general terms and conditions for recruit-
ment in the employment industry (HELA RECRU
GTC 2023) are applied to a recruitment contract
between a private employment agency (hereafter
‘agency’) and a customer company (hereafter
‘customer’).

1.2, The parties may deviate from the HELA RE-
CRU GTC 2023 terms by agreeing on it in writing.

2. Entry into force of the contract, and sole
right

2.1. The contract enters into force when the
agency has submitted a service offer and the cus-
tomer has accepted it, or when a contract has
been otherwise concluded.

2.2, The agency has sole right to recruitment, un-
less otherwise agreed. The customer instructs
their own potential internal and external candi-
dates to contact the agency's recruitment service
if they apply for jobs specified in the recruitment
contract during its period of validity.

3. Definitions

3.1. 'Recruitment service' refers to a service
where the agency seeks candidates for the cus-
tomer and charges a fee for it, and where the cus-
tomer, once a suitable candidate has been found,
recruits, i.e. signs a contract with the candidate in-
troduced by the agency (hereafter ‘candidate’) on
work to be done. An employment relationship is
established between the candidate and the cus-
tomer. The service also leads to recruitment if the
customer hires or otherwise acquires a candidate
introduced by the agency through another com-
pany (or commercial name) during the contract
period.

3.2. ‘Work’ also refers to other jobs than the one
the candidate was originally sought to do. The
agency's right to charge for the recruitment ser-
vice does not depend on whether the candidate
starts working in accordance with the employ-
ment contract or whether the candidate meets
the customer’s expectations.

3.3. ‘Customer’ in items 3.1 and 5.3 refers not
only to the agency’s contracting party but also to

a company that belongs to the same group as the
customer or is otherwise closely associated with it
and that can be assumed to have been aware of
the recruitment service contract between the
agency and the customer and of the candidates
introduced.

4. Description of the recruitment service

4.1. With regard to each contract, the customer
provides the agency with correct and sufficient in-
formation, in writing or otherwise, on the educa-
tion, professional skills and experience required
from the candidate and on any special matters re-
garding occupational safety, such as require-
ments concerning the candidate’s health. In addi-
tion, the customer provides the agency with cor-
rect and sufficient information on the key terms of
employment, in order that the agency could give
the candidate information on the employment
concerned.

4.2. Based on the information and instructions
provided by the customer, the agency seeks can-
didates in the manner they consider appropriate
or as separately agreed with the customer: for ex-
ample, by the use of the agency’s candidate data-
base, through job advertisements or based on
open applications.

4.3. The agency makes every effort to ascertain
that the candidate meets the requirements
agreed on together or set by the customer in writ-
ing or otherwise. If the candidate introduced by
the agency does not meet the said requirements,
the agency informs the customer in what respect
the candidate does not meet them.

4.4. The agency interviews candidates and intro-
duces suitable ones to the customer as agreed.
4.5. Any separate assessments performed on a
candidate are agreed on separately.

4.6. The agency performs the entire search pro-
cess agreed on, including any separately agreed
assessments, using appropriate methods gener-
ally accepted in the industry, and also otherwise
operates in line with good professional ethics.
4.7.The customerinforms the agency if they want
to recruit a candidate introduced by the agency
during the contract period or after the contract
period in a situation described in paragraph 5.3.
4.8. The final recruitment decision is made by the
customer. The agency informs the candidate of
the customer’s decision.

5. Charging principles

5.1. The customer and the agency agree sepa-
rately on the amount to be charged and on the
charging schedule.

5.2. The contracting parties may agree that the
agency is entitled to charge separately for the
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different steps of the recruitment service (for ex-
ample, processing of candidates’ applications, in-
terviews, checking of references, introduction of
candidates, and recruitment) or, alternatively, at
the end of the recruitment service and only if it
leads to recruitment.

5.3. The agency is also entitled to charge for re-
cruitment service if the service has led to recruit-
ment as referred to in paragraph 3.1 after the ex-
piry of the recruitment contract. In this case, the
contracting parties agree on the period during
which the agency has the said right.

5.4. The parties may agree that the agency is en-
titled to charge the customer separately for the
costs generated by the separate assessments as
referred to in paragraph 4.5 and, for example, for
potential advertising and travel expenses.

5.5. The customer pays the above charges on the
due date based on an invoice presented by the
agency. If no due date has been set, the term of
paymentis 14 days. In case of delay, the customer
pays penalty interest according to the Interest
Act.

5.6. Statutory indirect taxes, such as VAT, are
added to the charges in accordance with the pro-
visions in force from time to time.

5.7. Any complaints about invoices must be sub-
mitted in writing without delay and before the
due date of the invoice.

6. Confidentiality

6.1. The contracting parties undertake not to dis-
close the content of the contract or other confiden-
tial information they have received during the con-
tractual relationship, and not to use such infor-
mation for any other purposes than for fulfilling the
obligations under the contract. The obligations un-
der this paragraph continue beyond the termina-
tion of the contract.

7. Liability of the contracting parties

7.1. The agency is responsible for seeing to it
that, given the opportunities available to them,
they have made every effort to ascertain that the
candidate meets the requirements set by the cus-
tomer in writing or otherwise. The agency is also
responsible for informing the customer in what
respect the candidate does not meet the require-
ments set by the customer.

7.2.The agency is liable for any damage resulting
from the agency’s failure to perform the search
process as agreed.

7.3. However, if the candidate and the customer
conclude an employment contract, the agency is
not responsible if the professional skills and/other
characteristics of the candidate selected and

recruited by the customer are not appropriate for
the job the candidate has been selected to do.
7.4. The customer must refer to potential negli-
gence according to paragraphs 7.1 and 7.2
immediately or at the latest four weeks after the
negligence has been or should have been de-
tected. In any case, however, the customer must
refer to potential negligence at the latest four (4)
months from the start of an employment relation-
ship between the customer and the candidate,
otherwise the customer loses its right to potential
compensation.

7.5. The agency's liability for damages referred to
in paragraph 7.4 may not exceed the total
charges that have been agreed to be paid for the
recruitment service as regards the candidate in
question. The customer must prove the amount
of damage suffered.

7.6. The customer is liable for any damage it may
have caused to the agency by not providing cor-
rect and sufficient information as referred to in
paragraph 4.1. The customer’s liability for dam-
ages may not exceed the total charges that have
been agreed to be paid for the recruitment ser-
vice as regards the candidate in question.

7.7. The contracting parties are not liable for any
indirect damage they may have caused to each
other, nor for any damage caused to third parties.

8. Force majeure

8.1. Neither contracting party is liable for delays
or damage attributable to obstacles that are be-
yond their control; that they cannot reasonably
have foreseen upon signing the contract; and the
consequences of which they cannot reasonably
have avoided or overcome.

8.2. Each contracting party must inform the other
of an event of force majeure in writing without de-
lay; and likewise, when the force majeure ceases
to exist.

9. Period of validity, termination and transfer
of the contract

9.1. The contract enters into force as described in
paragraph 2.1.

9.2. The parties agree on the period of validity of
the recruitment contract. Irrespective of the
agreed period, however, the contract period is
regarded as terminated at the latest when the ser-
vice has led to recruitment as referred to in para-
graph 3.1.

9.3. If the customer suspends the contract before
the termination of the agreed period, the agency
is entitled to charge the customer for the actions
already taken and for any associated expenses.
9.4. The period referred to in paragraph 5.3 of
the contract starts when the period of validity of
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the contract expires. If the period of validity is ex-
tended, the period in question does not start until
the extended period of validity has expired.

9.5. If the contractual terms or the requirements
for candidates as referred to in paragraphs 4.1
and 4.3 need to be amended during the contract
period, the contracting parties agree of it in writ-
ing. In such a case, the agency is entitled to an ex-
tra charge, unless otherwise agreed.

9.6. If the customer defaults on their payment obli-
gation or if one contracting party otherwise materi-
ally violates the contractual terms, the other con-
tracting party is entitled to rescind the contract with
immediate effect. The party must notify the violat-
ing party of the breach of contract in writing before
rescinding the contract.

9.7. If bankruptcy or debt restructuring proceed-
ings are instituted against one contracting party or
the party is placed in liquidation, the other party is
entitled to rescind the contract.

9.8. The agency is entitled to charge the cus-
tomer for the actions already taken and for any as-
sociated expenses in cases referred to in para-
graphs 9.6 and 9.7.

9.9. Neither contracting party is entitled to transfer
this contract - or even in part - without the other
party’s written consent.

10. Data protection

10.1. The parties acknowledge that the execu-
tion of the recruitment service and the fulfilment
of the obligations provided in these terms and
conditions requires processing personal data and
disclosing personal data between the parties.
Both parties shall process personal data as inde-
pendent Controllers on their own account.

10.2. If a party processes personal data as Pro-
cessor on behalf of the other party, the Processor
agrees to comply with the requirements laid
down in the Data Protection Regulation and in na-
tional legislation, and the parties undertake to
agree on such processing separately.

10.3. Each party is liable for the processing of
personal data which it has carried out as the Con-
troller or which has been carried out on said
party’'s behalf. Each party is responsible for ob-
taining the right to process personal data. Each
party shall inform the data subjects in an appro-
priate and adequate manner of the processing of
personal data prior to disclosure, of the disclo-
sure of personal data, and/or of the processing of
personal data after the disclosure.

10.4. Both parties agree to only process personal
data disclosed by the other party to fulfil the obli-
gations described in the contract, unless other-
wise provided by law. Both parties agree to pro-
cess personal data disclosed by the other party

with due care and in compliance with the General
Data Protection Regulation of the EU (2016/679)
and the national data protection legislation.
10.5. Both parties agree to assist the other party,
where possible, within reason and without undue
delay with appropriate technical and organisa-
tional measures to fulfil the compelling statutory
obligations imposed on the other party, if such as-
sistance is necessary to fulfil said obligations.

11. Place of jurisdiction

11.1. The contracting parties make every effort to
settle disputes arising from this contract through
negotiation. If the contracting parties fail to reach
agreement in the negotiations, disputes are set-
tled in the district court of the agency's place of
registered office (court of first instance).

These terms and conditions have been drawn up
in the Finnish language. In the event of a conflict
between language versions, the Finnish text of
these terms and conditions shall prevail.

Henkiléstépalveluyritysten Liitto HPL changed its
name to Henkilostéala HELA in early 2023. The
HELA RECRU GTC 2023 terms and conditions
have been amended due to the name change, but
otherwise the general terms and conditions corre-
spond in content to the previous HPL RECRU GTC
2019 terms and conditions.
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